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Today’s Leaning Objectives

 Define key strategies for success.

 Distinguish Pre-Injury management from                         

Post-Injury management.

 Design an efficient, comprehensive strategy for 

managing injuries.

 Identify the individual elements and options contractors 

can use to develop a Pre-Injury and Post-Injury 

management strategy.

 Explain when an injury becomes a potential Workers’ 

Compensation claim.

 Examine strategic partnerships to improve measurable 

outcomes. 
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Key Strategies for Success

Important to Distinguish & Develop:

 Pre-Injury program design and set-up. 

 Post-Injury implementation and expectations.

Are your program expectations clear?

 These determine a successful outcome.

 Question: What do You Want Me to Do?
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Understand the Difference

Injury Management 

Is Not Synonymous with 

Claims Management

Injury management can have a major impact 

on the outcome of claims management.
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Injury Management Claim Management

 Injury occurs to employee 

on the project

 Supervisor notified – makes 

decision

 Prompt, effective response 

from the field

 First-aid vs. off-site medical 

treatment

 Incident report

 1st report of injury to insurer

 Claims professionals

 Compensability determination

 Indemnity & medical 

payments (PPD/TTD)

 Litigation strategy & 

resolution

 MMI

Injury vs. Claim Management
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Initial Control & Management 

or                              

Constant Catch-up

Successful Outcomes are Planned

You only get one chance to get it right.
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Pre-Injury Strategies
Program Design and Setup
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Pre-Injury Strategies 

Defining your internal process:

 Define Your Plan

 Written Job Descriptions

 Defined Expectations in Employee Handbook 

 Timely Reporting

 Clinic Identification 

 Investigation

 Creative Solutions

 Leadership & Employee Training
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Basic Non-Defined Detailed & Focused

 Have a plan…..somewhere

 Supposed to’s & should’s

 Vague expectations

 Unclear responsibilities

 Unreliable reporting

 Info trickles in

 Lack of accountability

 Clear expectations & 

accountability

 Process-driven

 Defined communication 

 Prompt, effective response

 Active involvement & 

participation

 Ability to forecast next steps

What is Your Injury Management Plan?
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Written Job & Task Descriptions

 Broad enough to identify options and opportunities to get 

employees back to work.

• Does Not have to be an HR-approved document for hiring.

• May only be part of your Return-to-Work program.

 Written employee acknowledgement.

• Post offer and annually.

 “Alternative” work options defined.

• Within normal routine functions of job description.

 All encompassing.

• Flexible task assignments or rigid limitations?

 Essential functions.

• Detail the type of normal routine functions of the job.

 Flexibility to meet the definition of routine functions of the job 

according to DOL guidelines.

• 20 CFR 416.967 - Physical Exertion Requirements
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20 CFR 416.967

Physical Exertion Requirements

Sedentary Work.
Sedentary work involves lifting no more than 10 pounds at a time…

Light Work.
Light work involves lifting no more than 20 pounds at a time with frequent lifting

or carrying of objects weighing up to 10 pounds…

Medium Work.
Medium work involves lifting no more than 50 pounds at a time with frequent

lifting or carrying of objects weighing up to 25 pounds…

Heavy Work.
Heavy work involves lifting no more than 100 pounds at a time with frequent

lifting or carrying of objects weighing up to 50 pounds…

Very Heavy Work.
Very heavy work involves lifting objects weighing more than 100 pounds at a time

with frequent lifting or carrying of objects weighing 50 pounds or more….
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OSHA & Routine Job Functions
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Example: Construction Laborer
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Employee Handbook

 Define the employee’s role and responsibilities.

• Immediate reporting of all injuries to supervisor.

• All injuries receive diagnosis and consultation 

recommendations from a doctor.

• Return-to-work program responsibilities of employee.

• Work assigned according to employee’s job description.

• Accountability to conform to company injury 

management protocols.  

 Written employee acknowledgement.

• Post offer and annually.
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Clinic Identification

Develop Relationships:

 Preferred occupational medical clinics.

• No occupational clinic available = greater necessity to educate the 
clinic about your RTW program and managing OSHA’s expectations. 

 Meet the doctors/specialists/consultants.

• Actually sit down with the Doctor.

• Develop a common understanding of scope of work.

• Provide detailed job descriptions.

• Essential job functions and physical demands.

• Define your return-to-work plan – company philosophy. 

 Primary contacts and reporting structure.

 Follow-up requests, reporting, other expectations.
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Do you understand the clinic’s treatment protocols? 

Does the clinic understand                                        

Work Comp vs. OSHA recordability?

Are they willing to prescribe an over-the-counter 

medication vs. a prescription medication?

Does the clinic understand to call before

administering treatment?

Define Your Expectations with the Clinic
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Job Site Reporting Protocols

 Supervisor’s Defined Expectations for Reporting.

• Who is Your Immediate Off Site Point of Contact?

 Supervisors are not Doctors.

• Competing priorities or interests. 

• “Are you hurt or are you injured?”

 What is the Plan to get the Person First Aid or            

Necessary Medical Treatment?

• Prime – GC – Sub Expectations.

• Points of Contact.

• Address, Location on Site, Floor or Area.

• Transportation Concerns.

• Assembly Area for Rescue Services.
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Timely Reporting

Question:   

When does an Injury actually become a claim?

 When the Employer is Put on Notice. 

• Initial Employee notification to Supervisor. 

 Maintain Control – Your Plan Begins Now!!

• Establish boundaries and Steer Towards a Positive, 

Controlled Outcome.

 Can You Put an End to “IT” Now?

• Onsite Medical Triage.

• Offsite Diagnosis and Consultations.
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Non-Work Related Injuries

 Is an employer under any obligation to accommodate 
an non-work related injury?

 Work restrictions from a non-work related injury? 

 What happens when someone re-injures, aggravates 
or exacerbates a non-work related injury?

 Non-work related injury protocol.

 Medical clearance before allowing an employee to return to 
work with no restrictions.

 Procedure to inform the treating physician of normal, 
routine job functions.
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Creative Solutions

 3rd party assessments and endorsements of:

• Job and Task Descriptions, Routine/Essential Functions.

• Return-to Work Options.

 Post-offer functional testing.

• WorkSTEPS.

 Occupational triage services.

• WorkPartners.

 Wage continuation.

• Must define Expectations, Activity and Engagement.

• Sedentary Work, Online Training, Non-profits.

Question: How are You Going to Be Successful 

Regardless of Severity?
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Contemporaneous Medical Opinion

 OSHA considers a contemporaneous medical opinion that is best 
documented, best reasoned and most persuasive as the most authoritative.

 OSHA intends that for two or more conflicting recommendations to be 
considered contemporaneous, they must be conducted within a time frame 
so that an injury or illness can be evaluated when the signs or symptoms are 
in the same stage of development, same degree of severity, and this can be 
viewed in a similar context for analysis.

QUESTION: If a physician or other licensed health care professional recommends 
medical treatment, days away from work or restricted work activity as a result of 
a work-related injury or illness can the employer decline to record the case based 
on a contemporaneous second provider's opinion that the recommended 
medical treatment, days away from work or work restriction are unnecessary, if 
the employer believes the second opinion is more authoritative?

YES. However, once medical treatment is provided for a work-related injury or 
illness, or days away from work or work restriction have occurred, the case is 
recordable. If there are conflicting contemporaneous recommendations 
regarding medical treatment, or the need for days away from work or restricted 
work activity, but the medical treatment is not actually provided and no days 
away from work or days of days of work restriction have occurred, the employer 
may determine which recommendation is the most authoritative and record on 
that basis. In the case of prescription medications, OSHA considers that medical 
treatment is provided once a prescription is issued. 
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Leadership Training

 Define the Roles in Injury Management.

 Immediate Up-the-Chain Communication.

 First Aid Alternatives.

 Medical Triage.

 Documentation and Interviews.

 Clinic Strategies.

 “Recovery” Assignments.

• Options & Opportunities for Work.

 Return-to-Work Strategies.

• Medical Restriction through MMI 
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Post-Injury Strategies
Implementation and Expectations
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Post-Injury Strategies

 Managing Initial Report of Injury

 Communication

 Dr. Visit

 Injury becomes a Claim

 Red Flags
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Not Everything is First Aid…

Field Leadership are Not Doctors!
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Injury Becomes a Claim

 1st Report must be submitted to insurance.

 Difference between Work Comp & OSHA:

• WC: 3 - 7 days waiting period before indemnity.

• OSHA: 1 day before lost-time.

 Establish the treatment plan 

• MMI is the goal…what will it take to get there and when?

 Define key players in the claim process.

• Communication strategy, specific roles, expectations.

 Continuous involvement = aggressive management.
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Managing Initial Report of Injury

 Employee tells supervisor = company is on notice.

• Do Not ignore your employee!

 Keep small events small.

• First-Aid – Can you treat on-site?

• There are limitations…..not everything is first aid.

 Can “IT ” be put-to-rest? (Soft Tissue, Joint, Muscle, Back, Knee…)

• Onsite medical triage – WorkPartners.

• Off-site medical diagnosis & consultation.

 Document – Document – Document!! 
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Communication

How are you getting information out of the field to 

begin your post-injury strategy?

 Immediate reporting is critical.

 Field supervision are not doctors.

• Report incident up-the-ladder.

• All events receive attention.

 You get the plan started.

• Be involved at the beginning.

 Gather initial facts: is it work related, is the injury suspect?

 Understand claim team’s procedures.

• What do they need to be successful?

• What do they need from you?
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Doctor Visit

 Diagnosis and consultation is not OSHA recordable. 

• Manage your OSHA 300 Log recordability.

 Occupational clinic.

• Maintain control of the process.

 Medical restriction is not synonymous with a     

work restriction.

 Written & acknowledged job & task descriptions.

• 3rd party assessments and evaluations lend credibility.

 Post-Incident Work Plan

• Return-To-Work is not synonymous with light-duty, 

restrictions or transfer.
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Red Flags

 Monday morning injury.

 Just hired and just injured.

 Previous “bad” history with insurer.

 Goes to ER/hospital on the weekend.

 Layoff right around the corner.

 No witnesses.

 No communication following injury.

 Misalignment of injury and event.

 Injury begins to “wander”.

 Understands Workers’ Comp vocabulary.

 Refuses to see recommended treating physician. 

 “Lawyers Up” right away.
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Strategic Partnerships
Develop Relationships for Long-Term Success
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Agent/Broker Partnership

Agent/Broker is your advocate who assists in resolving complex 
claim issues:

 Establishing claim mgt. protocols with Carriers/TPS’s.

• Holding them accountable for on-going day-to-day management.

 Clearly define available options based on state-specific laws.

• EX – limitations or restrictions on employee vs. employer directed care.

 On-going dialog, status and expectations on open claims issues.

 Developing strategies to resolve or close-out open claims.

 Assist with identifying legal or other resources on complicated 
claims – attorneys, IME’s, surveillance, etc.

 Reviewing accuracy of reserves.

 Coordinating claim reviews.
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Employer Responsibilities

The employer is a critical part of pro-actively managing a claim:

 Report claims timely.

• Statutory Time Requirements.

• Don’t Need all the Details to Report to Insurer.

 If not sure that a claim needs to be reported.

• Report as a “Incident Only” or “Let Rest”.

• Discuss with your agent/broker.

 Keep open line of communication.

• Injured Employee.

• Insurer.

• Agent/Broker.

 Work closely together with legal or other resources on 

complicated claims.



cobb strecker dunphy & zimmermann

Contributing to Our Partners Success

Insurance Company Partnership

Insurer claim adjuster is your advocate who manages the 

day-to-day activities on open claims:

 Proactively follows the progress of open claims

 Utilize management tools to resolve claims

• 3rd party investigators.

• Investigative  resources.

• Case management nurses.

 Update employer and Agent on claim status changes

• Participate in claim review meetings.

 Initiate when appropriate

• Legal.
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Impact on EMR
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Managing the EMR Impact

 EMR can be Managed.

 Medical Only – no lost wages (indemnity).

• Receive 70% Discount in EMR Calculation.

 Indemnity – compensation for lost wages

• 3-day Rule.

 Wage Continuation Paid by Employer.

 Loss Triangle – how a claim develops over time.

Actual Losses

Expected Losses
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2014 402,222        531,963        812,100         1,312,493      

2015 196,120        320,786          160,215        

2016          428,236          568,921     

2017                                                     96,582

2014 2015 2016 2017
Policy 

Year

Claim Development

Loss Triangle

Incurred Expense can Raise and Fall
Paid + Reserves



cobb strecker dunphy & zimmermann
Contributing to Our Partners Success

In Closing…
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Thank You!

Questions?


